
G.R. CASE NO. 768 of 2015

            IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

             G.R. CASE NO.  768 of 2015  
    (U/S-447/352/294/34 IPC)

   STATE

-VS-

 1. MD. OMAR ALI AND
 2. MD. OMED ALI

        
---------Accused persons.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. A. Pourel

Advocate for the Defence : Mr. N. Islam

Evidence recorded on   :     20.06.16, 11.04.18, 05.05.18 and 

22.05.18

Argument heard on   :     05.06.2018.

Judgment delivered on  :     14.06.2018.

 

J U D G M E N T

1. The prosecution case, in brief is that, informant Musst. Amena Begum

has lodged an FIR before the Udalguri PS by stating inter-alia that on

01.08.2015 at about 01:00 PM her elder sister's  son has solemnized

marriage, but in that marriage the informant was not invited by her

elder sister,  on which the informant had said something to her elder

sister. Thereafter the accused persons came to her house and assaulted

her severely. They had torn her wearing clothes. When her elder sister

rescued  her  from  further  assault,  then  the  accused  persons  also

assaulted her elder sisters. It has further stated in her FIR that accused
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persons had uttered obscene words towards her and threatened her

with dire consequences. Hence this case.

2. After receiving the aforesaid FIR, the Officer-in-Charge of Udalguri Police

Station registered a case vide Udalguri PS case no. 163 of 2015, u/S

447/323/354(B)/294/506/34 IPC.  Investigating Officer  investigated the

case, recorded the statement of witnesses, prepared the sketch map,

collected the medical report and after completion of the investigation,

IO had submitted the charge sheet against the accused persons namely

Md. Omar Ali and Md. Omed Ali u/S 447/352/294/34  IPC vide CS No. 53

of 2015, dated 30.09.2015.

3. On the  basis  of  the  charge  sheet,  cognizance  of  offence  was  taken

under  Section  190  (1)(b) of  the  Cr.PC.  Necessary  processes  were

issued for causing appearance of the accused persons before the court.

Accordingly both the accused persons appeared. The copies of relevant

documents  were  furnished  to  the  accused  persons.  Considering  the

materials on record, the particulars of offence u/S  447/352/294/34 IPC

was read over  and explained to  the accused persons to which they

pleaded not guilty and claimed to be tried

4. During trial  the prosecution had examined as  many as  five (5)  PWs

including the informant. The statement of defence of the accused u/S

313  Cr.P.C  has  been  recorded.  The  defence  case  is  of  total  denial.

Defence did not adduce any evidence. Argument had been heard from

both sides. 

5. I have considered the evidence on record, statement u/S 313 Cr.PC and

the argument advanced. For the purpose of clarity, the following points

for determination is hereby framed: 

POINTS FOR DETERMINATION OF THE CASE  :  

(I)  Whether on 01.08.2015 at  about 01:00 PM, the accused persons

namely  Md.  Omar  Ali  and  Md.  Omed Ali,  in  furtherance  of  common

intention had criminally trespassed into the house of the informant and
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committing assault upon her and also abused the informant in indecent

words  and  thereby  committed  the  offence  punishable  u/S

447/352/294/34  IPC? 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION:  The

prosecution had examined as many as five (5)  witnesses:

PW 1 Musst. Amena Begum (informant)

PW 2 Md. Iman Ali

PW 3 Musst. Sakina Khatoon

PW 4 Musst.Amisha Begum and

PW 5 Musst. Phulara Begum. 

7. PW1 Musst. Amena Begum, the informant herein this case has deposed

in her evidence that she lodged the FIR against her elder sister Uma

Hani Bewa's sons Omar Ali and Omed Ali. PW1 has identified the FIR as

Exhibit 1 and his signature as Exhibit 1 (1). The occurrence took place

about a year ago. On the alleged day the accused persons came to her

father's house situated at Kuptimari in the afternoon and assaulted her,

her  two  younger  sisters  and  her  father  by  lathi  and  hand.  At  the

relevant time she had been at her father's house. The accused persons

also  pulled  her  wearing  nighty  and  torn  it  apart.   At  that  time  her

mother Kodbanu Banu had been charged as D-Voter. So, her father gave

Rs. 1,50,000/-(Rupees One Lac Fifty Thousand) to her elder sister and

asked the case to defend in the Court at Guwahati. But, instead of using

the entire money in the case she gave only Rs.  10,000 (Rupees Ten

Thousand) only to  the advocate.  She used the remaining amount in

buying  land  in  her  name in  other  place.  My  mother's  case  has  not

terminated till now. So, her father asked to return the money back from

her elder sister and for that the accused persons came to her father's

house and assaulted her, her father and two younger sisters namely

Phulesha Begum and Romiza Begum. They did not get any injury as a

result of the assault.  On the following day morning herself and her two

sisters went to police station and lodged the FIR against the accused

persons. Police recorded her statement and she had stated before the
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IO as stated by her today before the Court.  

8. During cross examination PW1 has stated that she could not recollect

the date of occurrence today. The contents of the FIR was written as per

her advice. The writer of the FIR did not read over the contents of the

FIR. She has denied the suggestion that she had not stated before the

IO that her elder sister took Rs. 1,50,000 from her father. She has also

denied the suggestion that she scolded her sister for not inviting her in

the marriage of her elder son and for that the accused persons came to

her house and assaulted her.  She also denied that she had deposed

falsely and that in  order to same herself  from the case filed by the

accused, she had filed this case. The accused persons filed the case

against them before she filed this case. 

9. PW2  Md.  Iman  Ali  has  deposed  in  his  evidence  that  the  informant

Amena Begum was her daughter. She lodged the FIR. Accused Omar

and Omed Ali were his grandsons. They were sons of his elder daughter

Uma Hani Bewa. The occurrence took place about a year ago. At the

relevant time her grandsons Omed Ali had arranged marriage without

consulting  them.  Amena  became  very  upset  at  the  conduct  of  the

accused and asked him why he did not consult them. She told them that

when their father died they were little boys and they grew in her house.

Hearing this the accused persons and the wife of Omed started scolding

Amena. Amena also started scolding them. Then the accused persons

assaulted  her  by  hand.  Lateron,  after  coming  to  know  about  the

occurrence from Amena she came to her house and before the matter

got worse he sent the accused persons to their  house.  Then Amena

lodged  the  FIR  against  the  accused  persons.  Police  recorded  his

statement and he had stated before the IO as stated by him today

before the Court.  

10. During cross examination he has stated that he was not present at the

place of  occurrence at  the relevant  time but  was  at  a  little  distance

away. He did not see the occurrence of his own eyes. Later on, he came
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to know about the incident as told to him by Amena. 

11. PW3 Musst. Sakina Khatoon has deposed in her evidence that informant

was her sister and accused persons were her nephews. The incident took

place about 1 and 1/2 (one and half) years ago at about 12:00-01:00 PM

in the house of  informant's  father.  Accused Omar Ali  had solemnized

marriage one girl without consent of his house. Then informant told the

accused that this was not good without informing her father, then there

was a argument between the wife of Omar Ali and the informant. Then

accused persons came and torn the wearing night of the informant. Both

the parties started quarrel and uttered obscene languages to each other.

Thereafter PW3 went there and stopped the quarrel. 

12. During  cross  examination  PW3  has  stated  that  before  the  marriage

Omar Ali did not inform her father about his marriage. Rests of her cross

examination  are  the  suggestions  which  she  has  denied.  Witnesses

Amena, Phulesha and Amida were her sister and Iman Ali was her father.

     

13. PW4 Amisha  Begum  has  stated  that  informant  was  her  own  sister.

Accused persons were her nephews. At the time of occurrence she was

not present at home. She heard that there was an argument between

the parties, but what happened exactly she did not know.   

14. PW5 Phulesha Begum has stated in her deposition that she knew the

informant as well as the accused persons. At the time of occurrence she

was not at home. She did not know who were involved in the quarrel. 

15. During the course of argument, learned defence counsel has stated that

there no incriminating materials against the accused persons. There was

no eye witness in this case and the prosecution witnesses are interested

witnesses,  so they may be acquitted from the case. 

16. From the evidence on record, it is seen that the contents made in the

FIR and the deposition of PW1 i.e the informant are contradictory to each
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other. The contents of the FIR is that on 01.08.2015 at about 01:00 PM,

the son of the elder sister of the informant has solemnized marriage, but

the informant was not invited to that marriage, on which the informant

scolded her elder sister. Thereafter the accused persons came to their

house and assaulted her and her two elder other sister severely.  But

PW1 as an informant while deposing in her evidence has stated that at

the time of filing the case her mother Kodbanu Banu had been charged

as D-voter. Her father gave Rs. 1,50,000/- to her elder sister to defend

the case in Court, but instead of using the entire money  in the case she

used only Rs. 10,000/- and the remaining amount was used by her her

elder sister in buying land in their names. Her mother case has not been

terminated  and  when  her  father  asked  the  mother  of  the  accused

persons  i.e  her  elder  sister  to  return  the  money  back  from her,  the

accused persons came to her father's house and assaulted her and her

father  and  two  younger  sister  namely  Phulesha  Begum  and  Romiza

Begum. 

17. The  other  PWs i.e  PW2 Iman  Ali,  PW3 Musst.  Sakina  Khatoon,  PW4

Amisha Begum and PW5 Phulara Begum also have not supported the

prosecution case at hand. PW2 Md. Iman Ali, the father of the informant

was not present at the time of occurrence as deposed by him in his cross

examination has testified that he heard the incident from her daughter

Amena Begum and after coming back to his home, he broke the quarrel

between the informant and the accused persons. 

18. PW3 Sakina Khatoon while deposing her evidence has stated that there

was a scuffle between the parties and both the parties started quarrel

and uttered obscene languages to each other. 

19. Informant Amena Begum in her evidence has stated that on the day of

the  occurrence  accused  assaulted  upon  her  and  her  sister  Phulesha

Begum  and  Romisha  Begum.  But  Phulesha  begum  as  PW5  while

deposing in her evidence has stated that at the time of occurrence she

was not at home. Thus, having considered the evidence on record, I am
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of considered opinion that the prosecution witnesses are not consistent

and  corroborative  to  each  other.  I  do  not  find  the  evidence  of  PWs

reliable and hence it is found to be unworthy of credit. 

20. Thus, from the aforementioned discussion, I hold that  prosecution has

totally failed to prove the alleged offence against the accused persons

beyond all  reasonable doubt. Hence both the accused persons stands

acquitted.

O R D E R

Under the facts and circumstances of the instant case, it is found that

prosecution has not been able to prove the case u/S 447/352/294/34 IPC

against the accused persons namely Md. Omar Ali and Md. Omed Ali

beyond  reasonable  doubt  and  hence  accused  persons  are  acquitted

from the charge u/S 447/352/294/34 IPC on benefit of doubt and set at

liberty forthwith. 

The bail bond shall remain in force for next six months as per provision

of section 437(A) CrPC.

The judgment is given under the hand and seal of this Court on this 14th

day of June, 2018.

(N. Lahkar)
                                          Addl.   Chief Judicial Magistrate  

                    Udalguri, Assam. 

Dictated and corrected by me:

            (N. Lahkar )                          
             Addl. Chief Judicial Magistrate.                             

         Udalguri, Assam.

7



G.R. CASE NO. 768 of 2015

 APPENDIX

A. Prosecution witnesses : PW 1 Musst. Amena Begum (informant)

PW 2 Md. Iman Ali

PW 3 Musst. Sakina Khatoon

PW 4 Musst.Amisha Begum and

PW 5 Musst. Phulara Begum.

B. Defence witness :         Nil.

C. Documents exhibited : Ext. 1 – FIR

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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